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| In the Matler of the Accusation and
Petition te Revoke Probation Against:

! MARK ALAN REILLY
2808 Shearwater Way
Fairfield, CA 94533

|| Psychiatric Nurse License No.
PT 31300

Respnndent.]

: Technicians.

BEFORE THE DIRECTOR
DEPARTMENT OF CONSUMER AFFAIRS
BUREALU OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
STATE OF CALIFORNIA

Case No. T-1137

CAH No. 2008060765

DECISION

The attached Proposed Decision of the Administrative Law Judge is hereby adopted by the

- Director of the Department of Consumer Affairs’ as the final Decision in the abave-entitled matter. '

This Decision shalt become effective on Januwary 28, 2309

IT IS 30 ORDERED this 12th  day of _December, 2008

P s

PATRICIA HARRIS

Deputy Director, Board/Bureau Support

Department of Consumer Affairs

Il YPursuant to Business and Professions Code seetion 101,12}, on July |, 2008, the director became vested with the
duties, powers, purposes, responsibilides, and jurisdiction of the Board of Vaocational Nursing and Psyciiatric




BEFORE THE
BUREALU OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATYE OF CALIFORNIA

[ the Metter o the Accusation and Peution
o Revake Probalion Apalnst:

Cage No. [-1137
MARK ALAN REILLY,
COAH No. 200806076%
Pavchiatric Technician License
Mo PT 31300,

Respondant.

PROPOSED DECISION
Mary-Margarel Andersor, Administrative Law Judge, Office of Administrative

Hearings, Siate of Califormia, heard this matier on Seplember 10, 2008, at Ozkland,
California

Justin R. Surber, Deputy Attornsy General, representad Complainant Teresa Bello-
Jomes, 303, MSN, RN

Steven Bassoll, Artorney al Law, vepresented Respondent Mark Alan Reifly, whe was
nresent.

The rzeord closed on September 10, 200§,

FACTUAL FINDINGS

il Corapiainapi 1eresa Belio-Jones, 1D, M5 XN, RN, Aled the Accusalion n
her official capacity as Execumive Officer, Bursau of Vocational MNursing snd Psychiatric
Teachniciars, Department of Consumer Affairs {Bureauy.
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2 The Boeard of Vocational Nursing and Psyehiatic Technicians (Board]’ issuec
Payziiziric Tseanician Ligense Ne. PT 31506 o Wark Alan Reilly (Rzspondent) oo May 15
007 [ s active and renewsd through May 21, 2009,

B Effective January 1 8. 2006, the Beard revoked Respondent's liconse. but
stuved 1ne revocalion and placed the license or. propation for three years. The action was
‘aiens aursuznt 1o a sipulated settlement. The hasis for the action was Respandent’s 2004
conviction for deiving under the influence of alcohol and the lerms ol the Board's probalion
ordsr included alconos and drug conditions. He wag also ordersc to obey alt s,

4, Pursvant 1o the 2004 crimina; sese, Respondent was placed on eriiinal
prokation for three vears. He was arrested twice for wiolating eriminal probation. On hay o,
2005, nodice offlcers wenl 10 his home hocause a vehicle that was registered w0 hire had been
‘pvalved in a hit-and-run accident. He displayed signs of imaxication and a hreath test
cevesled a blood acolal level of (1874183 percent. On Seplember 18, 2005, Responaent
cailed e palize to report that e was depressed and wanted o kill nimsstf. Police officers
drove him i a crisis center, but e was refused help because he was intoxicaled. A lest
revesled o blood alcohol level of (1794178 percent.

& The Board was aware of e two arests it 2003 prier 1o the effecive date of
its 2006 decision. According to the probation moniler, 16 action was raken as the arrests
were nol falt 4o be serious enough either to support a new disciplinary action o t¢ cancel the
decision. M was hoped that Board probation woulé ve sufficient to support Respondent’s
sobriely and ta avoid reoccurrences. The probation monitor zave Respondent an insiriction
sieet regarding sereening programs so that he could camply with the condition of submiting
hiniogical fluid samples. But the monitor chose not to enforce that condition due (o
wirlload constraints,

é. On bay 24, 2007, in the Napa Counzy Supenar Court. Respondent wes
camvicted. by his plea of no contest. of 2 misdemeenor violation ol Wehicle Code sectinn
23182, subdivision (a}, driving under the imflucnce of 2lcahel. Responders was placsd 07
farmal probazion far five years pursuant io ierms and conditions 1Rat inciuded paving fines
and fecs. compleling 2 multiple-offender drinking-driver program within two vears ard
seryving 100 davs in county jaii. Respondent alse admitied that he viclated a previcus criminal
probaiion ovder, and was semenced Lo serve 30 days for the probation viglation, concurrent
with the 10 davs ardered for the new offense.

T Respondent’s 2007 conviction and orobation revocarion resulled from 1is
comduct on February 12, 2007, On that date, he was very depressec due io iliness in s
family. He estimales that he drani six beers. Respondent ther got into kis car, drove a short
way from his home and nit & rock wall Respondent did not repon the accident. He wilked
horre, got on his MeLKTeyCle, ang et ol zoain. Respondent struck an unoccupiec park ed

Ly . 2008, the Board ol Vacationgl Nersing and Pevehiaitis Techeizians was repiaced by
dhe Berean of Vocational Narsing and Paveiistric Tochnisians. '



vehiche. [le was nospiualized with a fractured nghs leg, Olfiesrs observed numerous siens of
roxication both at the seans and at the hospiiar. A blood s was administerad that
revealed Respondent’s hiood alcohol ievel te be above the legal sl

8. The conditions of Respondent’s Board srobation inciuded a requirement that
he {ile quarterly reports with the Board. ATTests oF conviglions thal eecur during the
reporting peried are reguirsc 1o be disclosed on the reporiing form. On the form he signed
July 5. 2007, Respondent revealsd that he had noth been arrested for and convicled of a
erime during the April shrough June reporting neriod.

g At the lime of Respondent’s 2007 arresl. he had heen sober Tor two vears, wias
allending Al20nolcs ANOOYIGUS MEBINGS IWICT & WEeK, and had a sponsor. But be nas
gruzeied with alcono) abuse since e was a 1l2enagor. using it to deal with chronic
dapression, and he relapsed.

1. Respondent iz in compliance with the erminal probation order. Respondent
represcnts that he 18 ne longer on formal probation; it has beer reduced 10 stmmary
~rabation and he i3 in compliance with iis lerms.

11, Respondent has been treatec by mental health professionals over the years and
has taken a variety of anli-depressant medicabons. Afler the 2007 arrest, he saw a theramst
{or a time. Respondent currently takes Celexa. He finds this “nelps mebiow [him] ows,™ e
the point that he is “naver too happy or toa sad.”

in
s

! Respondent has been: & psychiatric technician for six years 4t Napa stale -
Hospital. Previously, he worked there as a | apitor. Respondem currently works from 2:30
p.m. 1o 11:13 pamn., in @ low-functon atb-male unit. He represents that he has had no
problems at ali al work due to drinking or depression, despite the [act thal he © regular]y
physically assaulied by clients,

13 Inthe fali of 2007 Respondent married. His wife is also a psychiauic
technician at Napa State Hospital. Respondent now has two slep-children, ages 10 and 12
His new [amity represents @ big change in his life. The thought of lesing his job keeps nim
saber, as docs going to AA meeiings,

14, Respondent's wife, Marlale ¥oung, lestified on his behalf. She has not seen
hirg consume acohel since they mamec.

Cost Recovery

b Carpainant incurred attorsey”s fees and costs totaling 3589575 for tne
‘nvesiigation and orosecmion of this mater through August 29, 2008, This amount was
cocurpenled by billing rzecrds enached 1o The deciaraliomn of Deputy Attorney General fusiin

Surber enzouted Seplember 8. 2008



Vit Susber also wrote in fis deciaration ~1n addition w0 the ume sel forth above. s
mv good Teith estimets that the lellowing hours were or w i1 he billed to the Buraau .. Tor
1he further preparation of the case up io the commencement ol the searing.”™ (Emphasis
adced ) He then adds the additional sum of $1,264 1o the amaunt proviously identified as
waving neen dpitled for a final iotel of $7.159.75. The squivocation in the estimale of hours
prevanty 2 finding of reasonableness as Lo Lhat ameunt.

Tre toral of $5.8935.75 was (reurred and 13 [ound o be reasonable.
L EGAL CONCLUSIONS

1. Tusiness and Professions Code sselion 4521 subdivision (ak3). aravides for
license discipline when & licensed psychiatric reonnician has usec alechalic beverages Lo un
ewlenll OT iT 8 Manner cangeraus or mjurious 1w the ieenses of 1o the public. Califerria Code
of Regulations, Hile 16, seclion 2370.6, subdivision {b)(6). requires that licensecs apsiain
from substance abuse. Respondent’s conviction for drinking anc Griving evidences the use
of ajcahol in a dangerous manner. Cause for Heense discipline sheyelore oxists pursuant Lo
these provisions by reason of the matters set forth in Tindinez 3,4, 6. ana 7.

Z. Business and Professions Code sections 490 and 4321, subdivizion (1. providy
“ar lizense discipiine when 4 Heensee has been convicisc aof a supstantiaity reiaed crime.
Respondent was convicted of driving with an HHegallv high blood aleohol level. Calilormia
Code of Regulations, tile 16, ssction 2378, contains oriteria to be considerad when
detarmining whether a crime is substartially reiated to the gualifications, [urctions. or dutizs
ol a paveniatric technician. The criteria nclude crimies that evidence unfitness (o periorm in
4 manner consisicnt with the pubiic health, safety, or wellare. Driving under the infiuence of
aicohal reflecis a jack of proper jucdgment and is ar act that endangers the public safety. Li1s
{herefore a substantialiv releted crime under the criteria. Cause lor license discipline
“herefare exiats by reason of the matters set forth in Findings 3 and 6.

3 Business and Prafessions Code section 4521, subdivision {2)01), provides for
license discipline when a licensee fails e rzport the commission of an act that is pronibited
by shat sectior. Complainarr alleges trat Respondent viojaied this section by fafling 1o
«gport his 2607 arres: and corviction 1o the Board. Respondent. however. did report the
smoat 2nd coviclion (Finding R) and therefore cause for license discipline does not exst
aursuant o this s=etion,

4. Candition no. | of Respondent’s Board probatior. requires thal he abey all
laws. Respondent viclaied this condiion m that aig was convicled of 2 erime. {Finding b,

> Condition no. 35 of Respondent’s Board probation requires (aai he abssain
(e e use of alcahoric beverages. Respondent violaied this condition by drinking 1
(Findings & and 7.}



& Business and Professions Code section 1223 provides that & licensee found 10
peve comminad 2 violation of the ljcersing lew may be orderss 1o pey a surm 0ot 1o 2ioes
(e reasonable coms of iInvesdgation and enforcemens of the case. Cause exIsts o reguire
Respondent @ pay costs in the amount of $5,892.75 hy reason o3 the matters set forth in
Finding 15.

Dizrussion

7 Respondent has long suffersd from depression and aicoholism, two very
iniraczable conditions. This mater arose from Respondent’s relapse during a ditheult time.
Since ther, he has renewed his coramiiment to sobriety. His life has changed in a major
way in that he is now merried and has a famaly 1o care jor. Respondeni’s first aitemipt at
Bawrd probation did not sucesed, bur neither were all of the tocls Tully emploved.
Revocation wauid be oo severs a result in thess circamstances. There exists. sufficien:
evidence of rehabilitation to support <hs issaance of @ new probarionary license upoa
appropriate ierms and conditions. Respondent is advised & carefully comply with zll of
112 conditions.

ORDER

The previous order staying revocalion of Paychiairic Technician License No, PT
31306, issued 1o Mark Alan Reilly, i3 vacated and the license is revaled; however, the
revacalion is sleyed and a probationary license shall be issued lor thres vears subject 1o the
Lollowing 12mms and conditions:

Obey All Laws - Respoudent shal; obey ali federal. state, and Incal laws.
including all statutes and rogulations governing the hcense. Respondent
shall submit, in writing, a (ull and dzlaied account of arry and all violaticns
of the 1aw to the Burean within five days of occurrence. To ensure
compliance with this term, Respondent saall submit two cormnpleted
fingerorial cards and the applicable fingerprint processing fees to the Bureau
within thirty days of the effective dare of the Decision, unless the Bursau
determiines that fingernrint cards were previously subrmnitted by Resnonaent.

|-+

Compliance with Probaijon Program and Quarterly Reporl Requircments —
Responden: shall fully comply with terms anc conditions ol the prohation
estzblished by the Bureau and shall cooperare with the representalyves af the
Bareay in 1is moniloring and investigation of Respondent”s compliance with
<he Probation Prograsm,

Respondent shall submit guarterly repars, wader penalty of periure. in 2 form
reguired by the Burcau. Toe seports shail ceify and document comzliance
wilh ali the conditions of probaticr.

LA
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Nolificaiion of Address and Tzalephons Nurmher Chanee(s) — Respondent shall
aonify ine Bureau. in writing, within five doys of a change of residznce or
mailing address, of his new address and any changs in his worlk andior home
teicphone nurabers,

Matification of Residency or Practice Outside of Suate - Bespondent shall
rotify the Barcan, in writing, within five days, 17 e eaves Callforma o reside

or praciiee n another slee.

Respondent shall notily the Burcau, in writing. within five days. upon his
rewu w Calilermsa,

The period of probation skadl not rur during the tme Respondent 1s resicing or
praciicing cutside California.

Notification to Erapiover(s) - When carrently emploved or appiving lor
emplayment in any capacily in eny health care orafession, Respondent

shall notity his amplaver af the probationary stalus of Respondent’ s Hoense,
This notifleation o Respondent’s current heaith care erapioyer shall nccur

a0 later than the effec:ive date of' the Dzcision. Respondent saall notily any
prospective health care emplover of his probationary status with the Bureau
prior to aceepting such emplovment. ‘Yhis notification shall pe by providing
she emplover ar praspective emplover with a copy of the Bureau’s Accusation
and Disciplinary Decision.

The Heatts Care Profession includes, but 38 not limited to: Licensed
Vocational Murse, Psvehiatric Tochnician, Registered Nurse, Medical
Assislant Paramedic, Emergency Medical Technician, Certified Nursing
Assistant, Home Health Aide. and all other ancillary iechnicas health care
pOSilOnE,

Respondem: shall cause each health care employer Lo submit guarterly reporis
10 the Buread. The reports shail be on a form provided by the Burezu, shall
mcinde a performance evaluation and such other informadon as may be
recuired by the Bureau,

espendent shail notify the Bureaw. in writing, within [ve days of any chenge
in emplovment status. Respondent shall actify the Bureau. i writing, i1 he is
serminated from any nursing or fealth care related employment with a full
explanation: of the ¢ircumstances surrounding the temmnation.

[nterviewsMeetings with Bureav Representative(s) — Responcent. during the
eried of probatiorn, shall appear in person al inlerviews meetings as direclad
b the Bursau, or its designated representatives.
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Emplovmen: Reguirements and Limitations - During orobation, Respondent
shall work in his licensed capacity in the State of Canfornia. This practice
shall consist of no less than six continuowes months and of no less than wenty
hours per week.

Wwhile on probation, Respondent shali nol worl for a nurses’ registry or n

any privaie duty position, & [emporary NUTSE PIacement agency, as faculty
raemmber in ar accredited ar approved schoo! of nursing, or as an instrucior ir &
Bureau approved continuing education course except as approved, In weiting,
by the Bursau, Respondent shall work only on a regularly assignad, identibed
and predeiermined work site(s) ané shall not work in a 1hoat capacity exCep: as
approved. inowriting, by the Bureau,

Supervision Reguirements — Respondert shall abtain prior gpprove: [ram

the Butreaw, pefore commencing any smployment, regarding e level of
supervision provided 1o Respondent while employed as a-licensed vocational
nurse or pavehiatric techniciar.

Respondsmt shall not function as & charge nurse {i.e., work 1m any healthoars
selting as the person who oversees or direcis licensed vocatlonal nurses,
psychiaric technicians, ceriilied nursing assigiants or unlicensed as3istive
persoanel) or supervising psychiatnic technician during the period of probation
sxcept as approved, in wriling. by the Bursaw,

Completion of Educational Course(s) — Respondent, at his own expense,

shall enroll and suceessfully complate 2 course(s) substantialiy retated 10 the
violations 1o lazer than the end of the [irst year of probation; or Responden:
shall be suspended from practice, natil he has enrolled in and has successtully
compleled the specified coursework.

The coursewark shali be in addition to thas required for licenss renewal. The
Bureaz shall notify Respondent of the course conlen: and number of contact
hours required. Within tRirty days of the Burcan’s wiitten aclification of
assipned conrsework, Respondent shall submit 2 writien nlan 1o comply with
iz reguirement. The Burean shall approve such plan prior to snroilmen in
any course ol study,

Upon successfal completion of the covrse, Respondent shali cause the
instructor 1o Turtish proed 10 the Bursau within thirty days of course
COMEICIiCIL.

Maintepunce of Valid License - Respondert shall, & ail times wrile on
probation, mnaintain ap active curren license with the Bursau, meleding any
seriod duriag whick suspension o probation is lollea.
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Should Resporden: s ficense, by operation of law or otheraise. expirs. upin
renewal ar reinstatement Respondent's leense shall be subject o any and ai
terms of this probation not préviousiy satisted.

(st Recovery Raquirements — Responden: is orderec 10 rejmburse L
Burcau Tor its cosls ir the amount of $3,895.75. 1n the prior case. Respongem
was ordered to pay costs of $2.643.50. Ths Lotal amounl shall be 5589575
pius 2oy amount ieft unpald of the revious cost recovery order, Payments
shall be timely made pursuant 1o a plan arranged with the Bureau or 118
designez, Failure Lo make payments in accordance with any “ormal agreement
entered into with the Bursau ar nursuant 1o ary Deciaion by the Burcau shal
he considered a violation of probation,

The Burcau may conditionaily renew or reinstate. for a maximum af one ¥earn
‘he license of any respendent who demonstrees Erancial hardsnhip. Resoondent
shall enter into 2 fonmal agreement with the Bureau ta reimburse 1oe uroald
cosls within thar one-year period,

Exconl as provided anove, the Bursau sha.l nat rencw or reinstats lhe license
ol uny resaerdent whao has faiiec to pay ali the costs es direcied i a Deciaion,

Vialation of Probation — I Respondent vicjates the conditions of his sropalion.
tne Bireau after oivirg Responders notice and an opporiunity to oe heard.

may set aside the stay order and impose the slayed dizcipling {revocalivn}

of Respondent’s license. 1f during the perind of probation, ar accusalion or
petition Lo revoke has been filed against Respondent’s license ar the Attorney
General's Office nas been raguesied to prepera an accusation or peidlion to
revoke probation againat Respondent’s license, the prebationary period shall
aulomaticaily be exteaded and shail not expire uniil the accusation or perition
Fas been acte¢ woon by the Burean. Upon successful compietian of probation.
Respandent’s license will be [uily restored.

Prvenological Evaluation - Within sixty days of the eiTective dete nf

the Decision, Respondent shall submit to a psychiatric or psyvchalogival
cvaluation. The evajuztion shall be performed by a psychiatmst iicensed in
California ana Board-vertified in psychiatry, or by & clinical psychologist
licensed in California, Tris evaluation shall be for the purpose of determining
Respendent's current mental, psycheiogical and emotional fliness (¢ perform
all professional duties with salety to seil and o the public. Respondont shail
provide the eveluaior with a copy of the Bureau's Discipsinary Order prior to
the evaluatinn, Costof such evaitation shall be paid by Respondent.

Responden: shall cause the evalsalon o soThil ta the Bursag 2 writien
pavcholngicel repor: coneerning Respondent s status and progress as well &
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such otner informetion as may be reguested by the Bureau. This report shall
we supmitted wisin niney dave from the effevtive dete of the Decision.

If (oo evaluaor finds that Respondent is not psycbholoaically [ to praciice
safely, ot can oniy praclise wilk reswictions, the svaluator shall nedify

{ne Bureay, in wriling, within five working davs. The Bureau shal, neiify
Kespondant in writing of the evaluator’s dererminaiion of unfitness 10
praciice and shall order Respondent 10 cease or restrict licensed activilies
as a condition of probation. Respendent shali comply wiih this condition
antil the Bureauw is satisfied of Respondent’s fitness 10 practice safely and
has so nolified Respondent, Respondent shall document compliance in the
manner required oy the Bureat.

1l the evaluator finds that pevchotherapy is required, Respondent shall
marticipare in a therapeulic program at the Bureau's discretion. Ces: of sueh
{herapy shall be paid by Respendent.

Rehabilitaion Program - I deemed necessary by the Bursau o its-designee,
within thirty davs of the effective date of the Decision, Respondent shall enter
a rehabslitation and monitoring program by the Bureau. Respondent shall
sucoessiully cormplete such Lreatrienl contract ag may oe recormmended by
the program and approved by the Bureat.

Components of she trealment contract shall be relevant to the viciaiien and to
Respondent’ s current stalus in recovery ar rehabilitation. The componanms
gy include, bul are pot limiled to: fesinctions on practice and work setting,
randomm bodily fluid lesting, ahstention from drugs and alcolol, uss of work
site momnitors, participation in chemica] dependency rehabilitation programs
or erouns, psychatherapy, counseling, psychiatric zvaluations and other
appropriate rehabilitation or monilonng programs. The cost [or parlicipation
in this program shail be paid by Respondent. '

Chemical Dependency SupporiRecavery Groups — Whie on probation,
Respandem snall continue attendance at & cnamical dependercy support groun
{e.2. Alcoholizs Anerymous, Narcorcs Anonymous, Nursz Suoport Groupl.
varified documeniation of atiendance shall be submitied by Respondent with
each quarter]y reporl. Respondent shall continue aitendance in such & group
Tor she duration of probaticos.

Abstzin [rom Alcohal and Contolled Subsiances — Respondent shall
compiztely abstain from aicohal and the persenal use or pussession of
contralled substances, as defined in the Califomia Uniform Controbiec
Sulsances Acs, and dangerous drugs 2= defined in sections 4020 and 4022 af
rhe Business and Professions Code, except when lawfuliy prescrbed by &
licensed practitioner for a bona fide nlness.

G
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Submil Blological Fluid Samales — Responden: shall immediarely supmis
bioiogical fluid testing, af Respoendent’s cosl, Upon requesl byt Bureaw ar its
designez. There will be no conlidentiality in lest resUils: Pos: e e reslts

wiil be immedigely reporied to the Bureau anc Respondent s cureent
ETNDOVIL

DATED: _S(.;*éﬂm = T 4

L I_J IF‘-RL-\:Tﬁ Jfﬂ. 4
VARY T‘»i&‘RGﬁxI{Fl ANDERSON

Administrative Law Judze
Difice of Adwinistraiive Hearings
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EDMUND G. BROWN JR., Attomey General

of the Statc of California Board of Vocational Nursing

FRANEKE H. FACOE and Psychlatric Techniclans

Supervising Dreputy Attormey Genperal

HANNAH HIRSCH ROSE, Stale Bar No. 50276

Deputy Attorney General

JUSTIN R. SURRER, State Bar No. 226927

Deputy Attorney General

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: (415) 355-5437
Facsimile: (415) 703-12534

Attomeys for Complainant

In the Matter of the Accusation and Petition to Case No. p_11
Revoke Probation Againsi:

MARK ALAN REILLY

BEFORE THE
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

ACCUSATION AND
PETITTON TO REVOKE

2208 Shearwater Way PROBATION

Farfield, CA 94533

Psychiatric Technician License o, PT 31300

Respendent.

Complamant alleges:
PARTIES

1. Teresa Bello-Jones, D, M.S N, R N. (Complainant} brings this

Accusation and Petition to Revoke Probation solely in her official capacity as the Executive

Officer of the Board of Vocational Nursing and Psychiatric Technicians, Department of

Consorner Affars,

2. Om or about May 13, 2002, the Board of Vocational Nursing and

Psychiatric Technicians issued Psychiatric Technician license Nurnber PT 31300 to Mark Alan

Reilly (Respondent). The Psychiatric Technician License was m sffect at all times relevant to the

charges brougbt herein and will expire on May 31, 2000, unless renewsd.

it
f
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3 I a disciplinary action entitled "In the Matter of Accusation Agamst Mark
Alan Reilly,” Case No. T-1137, the Board of Vocational Nursing and Psvchiatric Technicians
{“Board”™ and Mark Alan Reilly entered into a Stipulated Settlement and Disciplinary Order,
effective January 18, 2006, in which Respondent's Psychiatne Technician License was revoked.
However, the revocation was siaved and Respondent was placed on probation for a penod of
three (3) years with cerlain terms and conditions. A copy of that Stipulated Settlement and

Disciplinary Order is attached as Exlubit A and is meorporated by reference.

JURISIHCTION

4 This Acensation and Petition to Revoke Probation 1s brought before the
Board of Vocational Nursing and Peychiatric Technicians (Board), Department of Consumer
Affairs, under the anthority of the following laws. All section references are to the Business and

Profassions Code unless otherwise imdicated.

STATUTORY PROVISIONS

5. Section 118(b) of the Code provides, in pertinent part, that the expiration of
a license shall not deprive the Board jurisdiction to proceed with a disciplinary action during the
period withan which the Hicense may be renewed, restored, reissued or reinstated. Under section
4545 of the Code, the Board may renew an expired license at any time within four years after the
expiration.

6. Section 490 of the Code states:

A board may suspend or revoke & license on the ground that the licensee has been convicied
of a crite, if the crime is subslantially related o the qualifications, finctions, or duties of the
business or profession for which the license was issued. A conviction within the meaning of this
section means a plea or verdict of guilty or a conviction following a plea of nolo contendere. Any
action which a board is permitted to take foliowing the establishment of a conviction may be taken
when the time for appeal has elapsed, or the judgment of conviction has been affirmed on appeal,
or when an order granting probation is made suspending the 1mposttion of septence, irespective of

2
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a subsequent order ander the provisions of Section 1203.4 of the Penal Code.”

T Section 4520 of the Code provides, in pertinent part, thal the Board may
discipline any licensed psyehiatric iechnician for any reason provided in Article 3 {commencing with
section 4520) of the Psychiatmc Technicians Law (Code § 4500, et. seq.)

8. Section 45321 of the Code states:

"The board may suspend or revoke & license issued under this chapter [the Psvchiatric
Technicians Law (Bus. & Prof Code, 4500, et seq.)] for any of the following reasons:

"(a) Unprofessional conduct, which includes but 1z not limied to any of the
following:

{35 Use any controlled substance as defined m Division 10 {comemencing with
Section 11000) of the Health and Safety Cods, or any dangerous drug as defined in Section 4022,
or aleoholic beverages, to an extent or in a manner dangerous of Injurious to himself or hersell, any
other person, ar the public or to the extent that the use impairs his or her ability to conduet with
safety to the public the practice anthorized by his or her license.

..{f) Conviction of any offense substantially related to the qualiﬁcaﬁona functiens,
and duties of a psychiatric technician, which event the record of the conviction shall be conclusive
evidence of the conviction. The beard may inquire into the circumstancas surrounding the
commission of the crime in order to fix the degres of diseipline.

{1y Faiture to report the commission of any act probbited by this section.

9. California Code of Regulations, title 16, section 2576.6(b)(4) slates:

“4 licensed psychiatric lechnician shafl adhere to standards of the profession and ghall
incorporate ethical and behavioral standards of professional practice which include but are not
limited to the followmg:

.(#) Abstaining from chemical/substance abuse.”

141 Califarnia Code of Regulations, title 16, sectiom 2378 states:

“For the purposes of denial, suspension, or revocation of a license pursuant to
Division 1.5 {commencing with Section 475) of the Business and Professions Code, a crime or act

shall be considered to be substantially related to the gualifications, functions or duties of a licensed
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psychiatric technician if 10 a substantial degree it evidences present or potential unfitness of a
licensed psychiatric rechnician to perform the functions authorzed by his hcense In a manner

consistent with the public health, safety, or welfare.

COSTS

11, Section 1235.3 of the Code provides, in periinent part, that a Board may
request the administrative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay & sum not to exceed the reasonable costs of the investigation

and enforcement of the case.

FACTUAT, BACKGROUND

12. Om or about December 22, 2004, bafore the Napa County Superior Court,
Case No. CR121412, Respondent was convicted on his plea of guilty of violating Vehicle Code
section 23152(a), driving while under the influence of an alcoholic beverage or drug. Respondent
was detlained by the Napa County Sheniff’s Department for driving approximately 70 mph ina
40 mph zone. Respondent submitted to a field sobnety test and a provided officers with breath
samples for alcohol serecnimg. The aleohol screening indicated that Respondent’s blood alcohol
level registered at or between . 114% and .117%. Respondent was placed on five vears probation.

13.  On or about May 5, 2005, Raspondent was arvested for viotation of
probation. The circumstances are as follows:

a. Respondent was contacted by Napa Police regarding a ut and run
accident involving a vehicle registered to Respondent. Respondent displayed gigns of
intoxication including shurred speech, unsteady gait, and strong odor of alcohokic beverage.
Respondent submitted to Preliminary Alechol Scresmng test that resulted in a blood alcohol
level of .187% and .185%. Respondent Iater submitred to breath test which resulted m & blood
alcohol level of .13% and .17%.

14, On or about June 9, 20035, the Board filed an Accusation against

Respondent entitled "In the Matter of Accusation Agamst Mark Alan Reilly,” Case No. T-1137.

j 4
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Respondent’s December 22, 2004 conviction formed the basis for Accusation Case No. T-1137.
15. Om or about September 18, 2005, Respondent was arrested for viglatng
his probation. The sircumstances are as follows:
a. Respondent contacted Napa Police claiming to be depressed and

suicidal. Respoundent had the odor of alcoholic beverages on his breath. Eespondent submitted 1o
Preliminary Alcohol Screening that resulted in a blood aleohol levels of .179% and 178%.

16.  Om ot about September 20, 2005, Napa County Supenior Court released
Respondent on his own recognizance and bail with certain terms and conditions that required
Respondent to abstain from drinking alcohelic beverages and attend 90 AA meetings in 90 days.

L. The Board and Mark Alan Reilly entered into a Stipulated Settlsment and
Disciplinary Order in "In the Matter of Accusation Against Mark Alan Reilly,” Case No. T-1137.
The Stipulated Settlement and Disciplinary Order becams effective January 18, 2006,
Respondent's Psychiatric Technician License was revoked. However, the revocation was stayed
and Respondent was placed on probation for a period of three (3} years with certain terms and
condiiions. A copy of that Stipulated Settlement and Disciplinary Order is attached as Exhibit A
and is incorporated by reference. .:

18.  The Stipulated Settlement and Disciplinary Order in "In the Matter of
Accusation Against Mark Alan Reiily,” Case No. T-1137 concernad only the Decemnber 22,
2004 conviction. When case No T-1137 settled the Board was unaware that Respondent had
violated his erminal probation on May 6, 2005 and September 18, 2005.

19.  Onor about May 24, 2007, before the Napa County Supenior Courti, Case
No. CR135295, Respondent was convicted on a plea of no contest of violating Vehicle Code
Seclion 23152(a), driving while under the influence of any aleoholic beverage. Respondent was
sentenced to serve ten days m jail.

241, Om or about May 24, 2007, before the Napa County Superior Court, Case
No. CR121413, Respondent admitted he violated the terms of his probation. Respondent’s
probation was revoked and reinstated with additional terms. Respondent was sentenced to serve

thirty days in jail concurrently with the senlence imposed in Case No. CR1352935.

.{I
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91, The circumstanees leading to the probation violation and conviction 1n

Napa County Superior Court, Cases No. CR121413 and CR333295 and are as follows:
i Om ot ahout February 12, 2007, at approximately 951 am., Napa

Police were dispatched 1o the scenc of a collision. A vehicle registered to Respondent was driven
off the road and into a rock wall. The driver of that vehicle left the scene of the accident. Af
approximately 10:23 aon. Napa Police were dispatched 0 a second accident. Respondent was
onc of the drivers involved in the second accident. Respondent admilied to being the driver of
ihe vehicle that ran into the rock wall. Respondent submitted to an alcobol screening that

revealed that Respondent’s blood aleohol level was .14%.

OTHER MATTERS

23 Respondent has a history of arrests andfor convictions as follows:

a On or about July 26, 1975, i Long Beach, California, Respondent was
detained and later arrested by police officers for v.iolatigg (alifornia Vehicle Code section
23102a (driving under the influence) and Vehicle Code section 20002a (misdemeanor it and
run}. Ne conviction records are avatlable at this time.

b. Om or about February 21, 1985, Respondent was convicted on h1s plea of guilty
10 the violation of Penal Code section 12031(z) (brandishing a weapon in & ride and threatening
mannet) in Court Case No. M212224, Long Beach Criminal Court.

c. On or about July 27, 1989, Respondent was convicted on his plea of nolo
contendere for the misdemeanor violation of Penal Code section 245(a)(1) (assault with a deadly
weapon) in Long Beach Criminat Court Case No. 19460/89MO53R0.

23, Omnor about February 26, 2002, in response to an agency license
application review, Respondent wrote to the Board to explain his pasl arrests and/or conviction

history. In that letter, he admitted that he “used to dnnk alcoholically” and that his “troubled
past stems from that.”

7 ."I.l'l :




10
11

12

14
13

16

18
19
20

21

23
24
3

26

28

FIRST CAUSE FOR DISCIPLINE

{Unprofessional Conduct)
74 Respondent is subject to disciplinary action under sections 4521{(2) of the
Code for unprofessional conduct. The circumstances regarding Respondent’s unprofessional

condnet are set forth in paragraphs 13, 15, 19-21, above.

SECOND CAUSE FOR DISCIPLINE

{Substantial Relationship]

25.  Respondent is subject to disciplinary action under sections 490 and 4521(H
of the Code, and California Code of Regulations, title 16, seclion 2578, in that Respondent’s
conviction for driving under the influence is substantially related to the qualifications, functions or
duties of a licensed psychiatrie techmician. The circurnstances of Respondent’s conviction are set

forth in paragraphs 15-21, above.

THIRD CAUSE FOR DISCIPLINE

{Unprofessional Conduet - Dangerous Use of Alcohol)
26, Respondent is subject to disciplinary action under section 4521{a)5) of the
Code, use of alcohalic beverages to an extent oT in a manner dangerous or mnjurious to imself, any
other person or the public at large. Respondent was danking to the point of being suicidal as set
forth in paragraph No.i5. Respondent repeatedly drove under the influence of alcohol and was

involved in three separate accidents as set forth in paragraphs No. 13 and 21 above.

FOURTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Alcohol Abuse)
27.  Respondent is subject to disciplinary action for the violation of Cahfornia
Code of Regulations, title 16, section 2576.6(b)(4). in that Respondent failed to abstain from

chemicalisubstance abuss, as set forth in paragraphs 13, 15, and 21, above.

i
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FIFTH CAUSE FOR DISCIPLINE

{Failure to Report}
28. Respondent i subject to disciplinary action under section 4521 (T ofthe Code,

in that Respondent failed to report to the board s actions and convictions as set forth in paragraphs

13-21, above.
FIRST CAUSE TO REVOKE PROBATION
(Failure to Obey Al Laws)
20, At all times after the effective daie of Respondent’s probation, Condition 1
stated:

Obey All Laws. Respondent shall obey all faderal, state and local laws, 1ncluding
all statutes and regulations governing the license. Respondent shall submit, in
writing, a full and detailed accoumt of any and all violations of the law to the Board
within five (3} days of occurrence. To ensure compliance with this term, respondent
shall submit two (2} completed fingerprint cards and the applicable fingerprint
processing fees to the Board within thirty {30) days of the effective date of the
decision, unless the Board determines that fingerprint cards were already submitied
by the Respondent as part of his/her licensure apphcation process effective Tuty 1,
1996. Respondent shall also submit a recent 2" x 2" photograph of himselfherself
within thirty (30} days of the effective date of the decision.

30.  Respondent’s probation is subject to revocation because he failed io comply
with Probation Condition 1, Teferenced above. Respondent has failed io obey all Jaws as set forth

in paragraph 21, above.

SECOND CAUSE TO REVOKE PROBATION

{ Failure to Abstain Fror Using Aleohol)
11, At all times afier the effective dale of Respondent’s probation, Conditon 15

stated:

Abstain From Use of Alcohol. Respondent shall completely abstain from the use
ol alcoholic beverages durning the peried of probation.

32.  Respondent’s probation is subject to revocation because he failed to comply

with Probation Condition 15, referenced above. Respondent used alcohol as set forth in paragraph

8
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PRAYER
WHEREFORE, Complainant requests that a heanng be held on the matters
herein alleged, and that following the hearing, the Board of Vocational Nursing and Peychiatric
Technicians issue a decigion:

1. Revoking the probation that was granted by the Board of Vocational Nursing
and Psyehiatric Technicians in CaseNo. T-1137 and imposing the disciplinary order that was stayed
therchy revoking Psvchiatric Technician License No. PT 31300 1ssued to Mark Alan Reilly;

7 Revoking ot suspending Psychiatric Technician License No. PT 31300, issued
to Mark Alan Really;

-

3. Ordering Mark Alan Reilly to pay the Board of Vocational Nursing and
Pavehiatric Technicians the reasonable costs of the investigation and enforcement of this case,
pursuant to Business and Professions Code section 125.3;

4, Taking such other and further action as deemed necessary and proper.

DATED: Mgy 7, 2CCE.

ra e P
“—TERESA BELLOIONES, LD, MS N, R.N,
Executive Officer
Board of Vocational Nursing and Psychiarric Technicians
Department of Consumer Affairs
State of Califormia
Complamnant
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BILL LOCKYER, Attorney Creneral
of the State of California

HANNAH HIRSCH ROSE, State Bar No. 56276
Deputy Attorney General

California Department of Justice

453 Golden Gate Avenue, Suite 11000

Sap Francisco, CA 94102-7004

Telephone: (415) 703-33135

Facsimile: {415} 703-548(}

Attorneys for Complainant

BEFORE THE
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. T-1137
MARK ALAN REILLY OAH No.
51 Winding Way
Napa, Califormia 54559 STIPULATED SETTLEMENT AND
DISCIPLINARY ORDER
Psychiatric Technician
License No. PT 31300
Respondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties to the

above-entilled proceedings that the following matters are true:
PARTIES

1. Teresa Bello-Jones, 1.D., M.5.N., R.N., Executive Officer (Complaimant)
is the Executive Officer of the Board of Voscational Nursing and Psychiatric Techmeians. She
brought this action solely in her official capacity and is represented in this matter by Bill
Lockyer, Attorney General of the State of California, by Hammah Hirsch Rose, Deputy Attorney
General, and assisted by Lydia Zane, Senior Legal Analvst,

2 Respondent Mark Alan Reilly (Respondent) 1s represented in this
proceeding by attorney Steven Bassoff, whose address is California Association of Psychiatric

Techmicians, Sacramento Headquarters, 2000 "O" Street, Suite 250, Sacramento, CA 95814,
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3. On ot about May 13, 2002, the Board of Vocational Nursing and
Psychiatric Technicians issued Psychiatric Technician’s License No. PT 31300 to Mark Alan
Reilly (Respondent), The license was in full force and effect at all times relevant to the charges
brought in Accusation No, T-1137 and will expire on May 31, 2007, uniess repewed.
JURISDICTION

4. Accusation No, T-1137 was filed before the Board of Voecational Nursing
and Psychiatric Technicians (Board) , Department of Consumer Affairs, and 15 currently pending
against Respondent. The Accusation and all other statutorily required documents were properly
served on Respondent on June 9, 2005. Respondent timely filed his Notice of Defense
contesting the Accusation. A copy of Accusation No. T-1137 is atlached as Exhibit A and
incarporated herein by reference.

ADVISEMENT AND WATVERS

5 Respondent has carefully read, fully discussed with counsel, and
understands the charges and allegations in Accusation No. T-1137 . Respondent has also
carefully read, fully discussed with counsel, and understands the effects of this Stupulated
Settlement and Disciplinary Order.

6. Respondent is fully aware of his legal rights in this matter, including the
right to a hearing on the charges and allegations in the Accusation, the right to be represented by
counsel at his own expense; the right to confront and cross-sxamine the witnesses against him;
the right to present evidence and to testify on his own behalf; the right to the issuance of
subpoenas to compel the attendance of witnesses and the production of documents, the nght to
reconsideration and court review of an adverse decision; and all other 1ights accorded by the
California Administrative Procedure Act and other applicable laws.

7 Respondent voluntarily, knowingly, and intelligently waives and gives up
each and every right set forth above.

CULPARILITY

8. Respondent admits the truth of each and every charge and allegation in

Arcusation o, T-113 .
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9, Respondent agrees that his Psychiawic Techmnician’s License is subject 10
discipline and he agrees to be bound by the Board of Vocational Nursing and Psychiatric
Technicians (Board) 's imposition of discipline as set forth in the Disciplinary Order below,

CIRCUMSTANCES IN MITIGATION

10.  Respondemt Mark Alan Reilly was licensed with a "Notice of Waming” for
! his eriminal history prior to licensure. The Board’s seitlement position s based upor the length
of time that has passed between Respondent’s prior convictions and Respondent’s latest
conviction, Respondent’s compliance with criminal orders and other evidence submitted by
Respondent in mitigation. Respondent admitted responsibility at an early stage in these
procesdimgs.
“ RESERVATION
11.  The admissions made by Respondent hercin are only for the purposes of
this proceeding, ot any other proceedings in which the Board of Vocational Nursing and

“ Psychiatric Technicians or other professional Hoensing agency i3 involved, and shall not be

admigsible in any other criminal or civil proceeding,

12.  This stipulation shail be subject to approval by the Board of Vocational
“ Nursing and Psychiatric Techniciang. Respondent understands and agrees that counsel for
Cornplainant and the staff of the Board of Vocational Nursing and Psychiatric Technicians may

communicate directly with the Board regarding this stipulation and settlement, without notice to

or participation by Respondent or his counsel. By signing the stipulation, Respondent
understands and agrees that he may not withdraw his agreement or seek to reseind the stipulation
prior to the time the Board considers and acts upon it. If the Board fails w adopt this stpulation
as its Decision and Order, the Stipulated Settlement and Disciplinary Order shall be of no force
or effect. except for this paragtaph, it shall bs inadmissible in any legal action between the

parties, and the Board shall not be disqualified from further action by baving considered this

7 || matter.

13, The parties understand and agree that facsimile copies of this Stipulated




5]r

10
1
12
13
14
15
1
16

18
19
20
21
.
23
24
25
26
27
28

Settlement and Disciplinary Order, including facsimile signatures thereto, shall have the same
force and effect as the onginals.

4.  In consideration of the foregoing admissions and stipulations, the parties
agree that the Board may, without further notice or formal proceeding, jssne and enter the
foliowing Disciplinary Order:

DISCIPLINARY ORDER

T 1S HERFRY ORDERED that Peychiatric Technician License No. PT 31390,
issued to Respondent Mark Alan Reilly (Respondent), is revoked. However, the revocation is
stayed and Respondent ig placed on probation for three (3) years on the following terms and
conditions,

1. Obey All Laws. Respondent shall obey all federal, state and local laws,
including all statutes and regulations governing the license. Respondent shall submit, in writing,
a full and detailed acoount of any and all violations of the law to the Board within five (3) days of
pcearrence. To ensure compliance with this term, respondent shall submmt two {2} compleied
fingerprint cards and the applicable fingerprint processing fees to the Board within thirty {30)
days of the effective date of the decision, uniess the Board determines that fingerprint cards were
already submitted by Respondent as part of his licensure application process effective July 1,
1996. Respondent shall also submit a recent 2" x 2" photograph of lumself within thirty (30)
days of the effective date of the decision.

& Compliance With Probation Program And Quarterly Report
Requirements. Respondent shall fully comply with terms and conditions of the probation
established by the Board and shall cooperate with the representatives of the Board in its
monitoring and investigation of the Respondent’s comphance with the Probation Program.

Respondent shall submit guarterly reports, under pepaity of perjury, in a form
required by the Board. The reports shall certify and document compliance with all the conditions
of probation.

X Notification of Address And Telephone Number Change(s).

Respondent shall notify the Board, in writing, within five (5} days of a change of residence or
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mailing address, of his new address and any change in his work and/or home telephone numbers.

4, Notification of Residency or Practice Outside of State. Respondent
shall notify the Board, in writing, within five (5} days, if he leaves Califormua to reside or practice
in another state.

Respondent shall notify the Board, in wiiting, withan five (5} days, upon his refum
to California.

The period of probation shall not run during the time Respondent is residing or
practicing outside Califomia.

5. Notification to Emplover{s). When currently employed or applying for
smplovment in any capacity in any health care prolession, Respondent shall notify his employer
of the probationary status of Respondent's lcense. This notification {o the Respondent's current
health care emplover shall occur 1o Jater than the effective date of the Decision. Respondent
shall notify any prospective health care employer of his probationary status with the Board prior
to accepting such employment. This notification shall be by providing the employer or
prospective employer with a copy of the Board's Accusation and Disciplinary Decision.

The Health Care Profession includes, but is not limited to: Licensed Vocational
Nurse, Psvehiatric Technician, Registered Nurse, Medical Assistani, Paramedic, Emergency
Medical Technician, Certified Nursing Assistant, Home Health Aide, and all other ancillary
technical health care positions.

Respondent shall canse each health care employer to submut quarterly reports to
the Board. The reports shall be on a form provided by the Board, shall include a performance
gvaluation and such other information as may be required by the Board.

Respondent shall notify the Board, in writing, within five (5) days of any change
in employment status. Respondent shall notify the Board, in wnting, if he is terminaied from any
nursing or health care related employment with a full explanation of the circumstances
surrcunding the termination.

6. Interviews/meetings With Board Representative{s). Rcepondent,

during the period of probation, shall appear in person at interviews/meetings as directed by the
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Board, or its designated representatives.

7. Employment Requirements And Limitations. During probation,
Respondent shall work in his licensed capacity in the State of California. This practice shall
consist of no less than six (6} continuous months and of no less than twenty (20) hours per week.

While on probation, Respondent shall not work for a nurses' registry or in any
prvate duty position, a temporary nurse placernent agency, as a faculty member 1n an aceredited
or approved school of nursing, or as an instructor in 2 Board approved continuing education
course except as approved, in wriling, by the Board. Respondent shall work only on a regularly
assigned, identified and predetermined work site(s) and shall not work 1n a float capacity except
as approved, in writing, by the Board.

8. Supervision Requirements. Respondent shall obtain prior approval from
the Board, before comymencing any employment, regarding the level of supervision provided to
Respondent while emploved as a licensed vocational nurse or psychiatne technician.

Respondent shall not fanction as a charge nurse (i.e., work in any healthcare
setting as the person who oversees or directs licensed vocational murses, psychiatric techmicians,
cerlified nursing assistants or unlicensed assistive personnel) or supervising psychiatne
technician during the period of probation except as approved, in writing, by the Board.

9. Completion of Educational Course(s). Respondent, at his own expense,
shall enroll and successfully complete a course(s) substantially related to the violation(s) no later
than the end of the first vear of probation; or Respondent shall be suspended from prachice, uritit
he has enrolied in and has successfully completed the specified coursework.

The coursework shall be in addition to that required for license remewal. The
Board shall notify Respondent of the course content and number of contact hours required.
Within thirty (30) days of the Board’s writien notification of assigned coursework, Respondent
shall submit a written plan to comply with this requirement. The Board shall approve such plan
prior to enrollment in any course of study.

Upon successful completion of the course, Respondent shall canse the instructor

to furnish proof to the Board within thirty (30} days of course completion.
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10,  Maintenance of Valid License. Respondent shall, at ali times while on
probation, maintain an active current license with the Board, including any period during which
suspension or probation is tolied.

Should respondent's license, by operation of law or otherwise, expire, upon
renewal or reinstatement respondent's license shall be subject to any and all tenms of this
probation not previcusly satisfied.

11.  Cost Recovery Requirements. Respondent shall pay to the Board
pursuant to Business and Professions Code Section 125.3 the costs of enforeement in this matter
in the amount of $2,645.50 (two thousand six hundred and forty-five dollars and fifty cents).
Respondent shall be permitied to pay these costs it a payment plan approved by the Board, with
the payments 1o be completed no later than three months prior to the end of the probation. term.
Failure to complete payment of cost recovery within this time frame shall constitute a violation
of probation which may subject Respondent’s license 10 outright revocation.

The Board may conditionally renew or reinstate, for a maximum of one year, the
license of any respondent who demonstrates financial hardship. Respondent shall enter into a
formal agresment with the Board to reimburse the unpaid costs within that one year period.

Except as provided above, the Board shall not renew or reinstate the license of any
Respondent who has failed to pay all the costs as directed in a Decision.

12.  Violation of Probation. If Respondent violates the conditions of his
probation, the Board after giving Respondent notice and an opportunity to be heard, may set
aside the stay order and impose the stayed discipline (revoeation) of the Respondent’s license. if
during the period of probation, an accusation or petition to revoke has been filed against the
Respondent’s license or the Aitorney General’s Office has been requested to prepare an
accusation or petition to revoke probation against the Respondent’s license, the probationary
period shall automatically be extended and shall not expire until the accusation or petition has
been acted upon by the Board. Upon successful completion of probation, the Respondent’s
litense will be fully restored.

i3,  Chemical Dependency Support/recovery Groups. Within five (5} days

7
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] || of the effective date of the Decision, Respondent shall begin atiendance at a chemical
dependency support group (e.g. Alecholics Anonymons, Marcotics Anonyraous, Nurse Support
Group). Verified documentation of attendance shall be submitted by Respondsnt with each
quarterly report. Respondent shall continue attendance in such 2 group for the duration of
probation.

14, Abstain From Controlled Siibstances, Respondent shall completely

abstain froro the petsonal use or possezsion of controlled substances, as defined in the California

R T T T

A Uniformr € omtrolled Substmees Act; and dangerons drups as defined trSectiop 4021 and 4022 of
9—11' the Business-and Professions Code, except-when lawiilly prescribed by a licensed practitionsy

10 4| for abone fide iliness... |

114 ; 15, Abstain From Use of Aleobol. Respondent shall completely abstain from
12 || the uss of alcoholic beverages during the period of probation.

13
"

16.  Sutmit Biological Fluid Samples. Respondsmt shall immediately subsmt

to biological fluid testing, at Respondent's cost, upon reguest by the Board or its designee. There
15  will be no confidentiaiity in test rasults; positive test results will be immediately reported to the

16 F Roard apd the Respondent’'s current empiayer.

|
17 : ACCEPTANCE

18 I have carefully read the 2bove Stipulated Setflernent and Pisciplinary Order and
19 § have fully discussed it with my attorney, Steven Bassoff. ] understand the stipulation and the
20 |t effest it will have on moy Psychiatric Technician's license. Tenter into this Stipulated Seftlement
21 I and Disciplinary Order velintarily, khowingly, and intelligently, and agree to,be bound by the
22 | Decisiorand Order ofthe Boartof Vogutions] Nursing and Psychiatﬁu:--’l‘-ech;;}icims.
nloamee. /16 los |

24
25
B ALAN (Respogdant)
26 Respondent
27
28 1 bave read and fully discussed with Respondent Mark Alan Reilly the terms and
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- conditions and other matters contained in the above Stipulated Sertlement and Disciphnary

~/7

Crder. 1approve its form and content.

DATED: 8’/.‘4, fﬂ?

STEVEN BASSOFEF
Attorney for Respondent

ENDORSEMENT
The foregoing Stipulated. Settlement and—D‘iSﬁi}}lmaI}'.!:jrﬁﬂ 15 ereby respectfully
submitted for consideration by the Boaed of Vocational Nursing and Psychistric Techricians of
the Department of Consumer Affairs. !

“DATED: @Hﬁﬁi’ﬁ—?
P

BILL LOCKYER, Atiorney General
oFthe State of Californix -

. . 4

‘AaH HIRSCH ROS
Deputy Attorney General
Anomeys for Complainant

"Tang Maner ED: SF005400473
| LLZ 1402005

| 4058552, wpd
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DECISION AND ORDER
OF THE BOARD OF VOCATIONAL NURSING
AND PSYCHIATRIC TECHNICTANS

The foregoing Stipulation in Settlement, in Case No. T-1137, is hereby
adopted as the Order of the Board of Vocational Nursing and Psychiatric Techmicians for

the State of California on this 19th day of December. 2005. This Decision and Order

shall become effective on the 18" day of January, 2006,

ol caddolona ol

Sister Mane de Porres Te\fw,rlr:rr'-iir
President
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| Psychiatric Technician License No. PT 31300

BILL LOCKYER, Attomney General

of the State of California
HANNAH HIRSCH ROSE, State Bar No. 56276
Deputy Allomey General

: Attorneys for Complainant

LYD& ZANE, Senior Legal Analyst
California Department of fustice

455 Golden Gate Avenue, Suite 11000
San Francisco, CA 94102-7004
Telephone: {415) 703-5573

1 Facsmale: (415) 703-3480

BEFORE THE
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
STATE OF CALIFORNIA
It the Matter of the Accusation Against: Case o, T-1137
MARK ALAN REILLY 3AH No.
51 Winding Way
i Napa, CA 94559 ACCUSATION

Respondent.

Complainant alleges:

PARTIES

1. Teresa Bello-Tones, 1.D., ML.S N, RN, Executive Officer {Complainant}!
brings this Accusation solely in her official capacity as the Executive Officer of the Board of
Vocational Nursing and Psychiatric Technicians, Department of Consumer Affairs.

2 Om or about May 13, 2002, The Board of Vocatiopal Nursing and
Psychiatric Technicians issued Psychiatric Technician License Number PT 31300 to Mark Alan

Reilly (Respondent). The license was 1o full force and effect at all times relevant 10 the charges

brought hersin and will expire on May 31, 2007, unless renewed.

JURISDICTION

25 This Accusation is brought before the Board of Vocational Nursing and
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Peychiatric Technicians (Board), Department of Consumer Affairs, under the anthority of the
following laws. All section references are fo the Business and Professions Code unless otherwise
indicated.

STATUTORY PROVISIONS

4, Section 4520 of the Business and Professions Code (Code) provides, in
pertinent part, thal the Board may discipline any licensed pavehiatric techoician for any reason
provided in Article 3 (commencing with section 4520) of the Psychiairic Technicians Law (Code
§ 4500, el. seg.)

i Section 118(b) of the Code provides, in pertinent part, that the expiration
of a licenss shall not deptive the Board jurisdiction to proceed with a disciplinary action during
the period within which the license may be renewed, restored, reissned or remstated. Under
section 4545 of the Code, the Board may renew an expired license at any time within four years
after the expiration. |

a. Section 4521 of the Code states in relevant parts that the Board may
suspend or Tevoke a hieense issued under this chapter [the Psychiatric Technicians Law] for any
of the following reasons:

"(a) Unprofessional conduct, which includes but is not limited to any of the

following:

"(5) Use any confrotled substance as defined in Division 10 {commencing with
Section 11000) of the Health and Safety Code, or any dangerous dmg as defined in Article 8
{commencing with Ssction 4210% of Chapter & of Division 2, or alcoholic beverages, to an exlent
o in a manner dangerous or injurions to himself or herself, any other person, or the public or 1o
the extent that the use impairs his or her ability o conduct with safety o the public the practice
anthorized by his or her license.

"6 Be convicted of a criminal offense invelving the talsification of records
concerning prescription, possession, or consumption of any of the substances described in

paragraphs (4) and {5), in which event the record of the conviction is conclusive evidence of the

2
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conviction. The Board may inquire into the eircumstances surrounding the commussion of the

crime in order to fix the degree of disciplne.

"(fy Conviction of any offense substantially related to the qualifications,
functions, and duties of a psychiatrie technician, in which event the record of the conviction shall
be conclusive evidence of the conviction. The Board may inguire mto the circumstances
surrounding the commission of the crime in order to fix the degree of discipline.”

T California Code of Regulations, title 16, section 2576.6{b)(4), states:

" A licensed psychiatric technician shall adhere to standards of the profession and
shall incorporate ethical and behavioral standards of professional practice which include but are

not Hmited to the following:

(4} Abstaining from chemical/substance abuse.” _

8. Califernia Code of Regulations, title 16, section 2378, states:

“For the purposes of denial, suspension, or revocation of a license pursnant to
Division 1.5 (commencing with Section 475} of the Business and Professions Code, a erime or
act shall be considered to be substantiaily related to the qualifications, functions or duties ofa
licensed psychiatric technician if to a substantial degree it evidences present or potential
unfitness of a lisensed psychiatric technician to perform the fimetions authorized by his licemse m
a manner consistent with the public health, safety, or welfare.

L+ Section 490 of the Code provides, in pertivent part, that the Board may
suspend or revoke a Heense when it finds that the licensee has been convicted of & crime
substantially related to the gualifications, functions, or duties of a licensed psychiatric technician.

10.  Seciion 125.3 of the Code provides, in pertinent part, that a Board may
request the adminisirative law judge to direct a licentiate found to have committed a violation or
violations of the licensing act to pay a sum not to exceed the reasonable costs of the Investigation
and enforcement of the case.

i




FIRST CAUSE FOR DISCIPLINE

{Unprofessional Conduet - Convichen)

11.  Respondent is subject fo disciplinary action under section 4521 of the

4 § Code, unprofessional conduct, and Code section 490, in that on or about December 22, 2004,

&

10
11
12
13
14
15
16

18
19
20
21
22
23
24

: 25

26
27
284

before the Napa County Superior Court, Case No. CR121413, respondent was convicied on his

plea of guilty of violating Vehicle Cods section 231 52(a), driving while under the influence of

any alcoholic beverage or drug. The circumstances are as follows:
! a. O or about Cetober 30, 2004, respondent was detained by the Napa
County Sheriff’s Department for driving approximalely 70 mph in a 40 mph zone. Respondent
submitied to a fiekd sobriety test and a provided officers with breath samples for alcohol
screening. The alcohol screening indicated that respondent’s blood aleohol level registered at or
| between .114% and .117%. The legal limit for blood alcohal levels in California is .08%.
SECOND CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Substantial Relationship)

12.  Respondent is subject to disciphinary action under section 4521(f} of the
Code, unprofessional conduct, and California Code of Regulations, title 16, section 2578, in that
respondent’s conviction for driving under the influence is substantialty related to the
qualifications, functions or duties of a Jicensed psychiatric technician as set forth in paragraph
Ne.11, above.

THIRD CAUSE FOR DISCIPLINE
(Unprofessional Conduct - Use of Alcohol)

13.  Respondent is subject fo disciplinary action under section 4521(a)(3) of
the Code, use of alcoholic beverages to an extent or In a manner dangerous of myurious to
himself, any other person or the public at large, in that respondsnt drove fus car at 70 miles an
hour in a 40 mile an hour spesd zone, with a screened biood alcohol level of 114% to 11754, as
set forth in paragraph No.11, above.

i
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FOURTH CAUSE FOR DISCIPLINE

(Unprofessional Conduct - Use of Alcohol)
14, Respondent is subject to disciplinary actton for the violation of California
Code of Regulations, title 16, section 2576.6(b)(4), in that respondent failed to abstain from
chemicalisubstance abuse, as set forth in paragraph No.11, above.

FIFTH CAUSE FQR DISCIPLINE

(Unprofessional Conduct - Conviction Involving Alcohol)
15.  Respondent is subject to disciplinary action under section 4521(a)(6} of
the Code, unprofessional conduct, in that respondent was convicted of a criminal offense
involving the consumption of aleohol as set forth in paragraph 11, above.

OTHER MATTERS

16.  Respondent has a history of arrests and/or convictions as folows:

2. On or about July 26, 1979, in Long Beach, California, respondent was
detained and Jater arrested by police officers for violating Califomnia Vehicle Code sechion
23102a (driving under the influsnce) and Vehicle Code gection 20002a (misdemeancr hit and
ruﬁ}. No conviction records are available at this time.

b. On or about February 21, 1985, respondent was convicted on his plea of guilty
to the violation of Penal Code section 12031(a) (brandishing a weapon in a Tude and threatening
manner) in Court Case No. M212224, Long Beach Criminal Court.

¢. On or about July 27, 1989, respondent was convicted on his plea of nolo
contendere for the misdemeanor violation of Penal Code section 245(a)(1) (assault with a deadly
weapor) in Long Beach Criminal Court Case No. 13460/89105 380.

17. On or about Feburary 26, 2002, in response fo an agency heense application
review, respondent wrote to the Board to explain bis past arrests and/or conviction history. In
that letter, he admitted that he "used to drink alcoholically” and that his "iroubled past steins
from that."

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matters herein
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alieged, and that following the hearing, the Board of Vocational Nursing and Psychiatne
Technicians issue a decision:

ol Revoking or suspending Psychiatric Technician’s License Number PT
31300, issued to Mark Alan Reilly.

2 Ovdering Mark Alan Reilly to pay the Board of Vocafional Nursing and
Pavchiatric Technicians the reasonable coats of the investigation and enforcement of this case,
pursuant to Business and Professions Code section 125.3;

3 Taking such other and further action as deemed necessary and proper.

DATEDR: Jurs &, 2004

ik
k29 SA BELLO-JONES, I.D., MSN. RN,
EXECUTIVE OFFICER
Executive Officer

r Board of Vocational Nursing and Psychiatric Technicians

Department of Consumer Affairs
State of Califorma
Campliainaﬂt
SE20035400423
Tz S/10/200%
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